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IN THE MATTER OF the Charitable Trusts Act 1957

AND

IN THE MATTER OF Te Runanga O Whaingaroa
Incorporated

I PATRICIA JANE TAUROA of Kaeo, Consultant, do solemnty and sincerely declare as
follows: —

1 THAT on Wednesday the 7" day of September 20035 I was the Chairperson of Te
Runanga O Whaingaroa Incorporated; and

2 THAT the existing Trust Deed of Te Runanga O Whaingaroa Incotporated has been
repealed and replaced with the Deed marked “A” annexed hereto in accordance with
the rules of Te Runanga O Whaingaroa Incorporated.

AND I MAKEF this solemn declaration conscientiously believing the same to be true and
by virtue of the Qaths & Declarations Act 1957. / /

DECLAREDat /<ag0 / \Jz S e AT

! N "'
this 757 dayof ANevia ey 2005 /
before me

4 (o .

A Justice of the Peace of New Zealand

P#13

14 NOV 2005
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TRUST DEED

TE RUNANGA O WHAINGAROA INCORPORATED

ASSISTANT REGISTRAR OF
INCORPORATED SOCIETIES
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DEED OF TRUST made on the 7% day of September 2005

PARTIES ISABELLA HANNAH KAREKO of Kaeo, Consultant, DAVE HENARE
of Kaeo, Caretaker, ANI TANIWHA of Kaeo, Mother, JULIANA
THOMPSON of Kaeo, Retired, SANDRA HEI HEI of Mangonui,
Contractor, ORITWA OLIVE HEKE of Kaeo, Retired, RON POTI of
Kerikeri, Beneficiary, ERIC ALBERT of Kaeo, Contractor, IVY
WILLIAMS of Kaeo, Wairere Consultant, FRANCIS HOGG of Kaikohe,
Coordinator, CHARLENE ADAMS of Kaeo, Mother, MEREANA TUA
of Kaeo, Kaiawhina, RATHA FREDRICSEN of Kaeo, Shop Owner,
MARY VERONICA HAPE of Moerewa, Retired, ROGER KINGI of
Kaeo, Builder (“the Trustees™) '

INTRODUCTION

The Trust was originally constituted under a deed of trust on or about the 8th day of August
1991 (“the original Trust Deed”).

The original Trust Deed was repealed and a replacement Trust Deed issued on or about the
13th day of August 2001 (“the first replacement Trust Deed™).

The Trustees wish to repeal the first replacement Trust Deed and replace it with this Deed,
with the intent that this Deed, upon being executed, is to replace the first replacement Trust
Deed and the entire Trust Fund is to be thereafter held by the Trustees upon the trusts and
with and subject to the powers and discretions set out in this Deed.

It is anticipated that further property may, from time to time, be acquired by the Trustees
for the purposes of the Trust and such property is to be held subject to this Deed.

NOW THIS DEED WITNESSETH —

1 NAME OF TRUST

The name of the Trust is Te Runanga O Whaingaroa Incorporated.

2 OFFICE

The office of the Trust is to be located at such a place as the Board may determine
but pending such determination the office is to be located at Waikare Avenue,
Kaeo.
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3 INTERPRETATION

3.1 Unless the context requires otherwise, the following words and phrases are to have
the extended meanings as set out below:

(a) The phrase “purposes beneficial to the community” is to be deemed to
include every purpose within the spirit and intendment to the statute 3 Eliz
1, C 4 1601 and interpreted by the courts and extended by statute;

(b} Every “charitable purpose” within the meaning of that term as defined by
Section 38 of the Charitable Trusts Act 1957 which are charitable under
general law;

{c) References in this Deed to:

@)
(i)
(iii)

(iv)

one gender includes the other gender;
singular numbers includes references to the plural and vice versa;

any enactment includes any re-enactment or consolidation of the
enactment from time to time; and

clauses and sub-clauses are references to clauses and sub-clauses in
this Deed.

(d) Headings and sub-headings are for ease of reference only and must be
ignored when interpreting this Deed.

(e) Definitions in this Deed to:

@

(i1)

(iii)
(iv)

(v)

Trust Deed ratified by Iwi Members on the 7* day of September 2005

“Act™ means the Maori Fisheries Act 2004 as amended or modified
from time fo time;

“Alternative Board Member” means an alternate or substitute Board
Member appointed in accordance with clause 9.9;

“Board” means the board of Trustees of the Trust;

“Board Members™ means those Marae Members elected by their
Marae to represent their Marae on the Board. A Board Member
may be an employee of the Trust provided that Board Member does
not take part in any way whatsoever in any matters pertaining to
that Board Member’s employment, nor use his or her position as a
Board Member in any matters relevant to his or her employment;

“Corporate Entity” includes the Fisheries Asset Holding Company
and any Subsidiary of it, the Fishing Enterprise and any Subsidiary



(v)

(vii)

of it, and any other company or trust wholly owned or controlled
directly or indirectly by the Trust;

“Executive Officer” means the person appointed to that position by
the Board from time to time;

“Fisheries Asset Holding Company” means a company established
by the Trust and which for the time being would be a company
which meets the requirements for a company defined in the Act as
an asset-holding company and includes any subsidiaries of that
company;

(viii) “Fishing Enterprise” means a fishing operation established by the

(ix)

(*)

(x)

(xii)

Trust under clause 19.2 to utilize the annual catch entitlement from
its Settlement Quota;

“Income Shares” means an income share within the meaning of the
Act that is allocated and transferred to the Fisheries Asset Holding
Company on behalf of the Trust (in accordance with the terms of
the Act) by Te Ohu Kai Moana Trustee Limited;

“Iwi” means Ngati Kahu Ki Whangaroa and/or Ngapuhi Ki
Whangaroa;

“Iwi Aquaculture Organisation” has the meaning given to it in the
Maori Commercial Aquaculture Claims Sertlement Act 2004,

“Iwi Member” means any person who can whakapapa to a primary
ancestor of the Iwi and who are entitled under the objects of this
Trust to be considered by the Board as beneficiaries of the Trust
irrespective of where those persons ordinarily reside. In the
interests of clarity, Iwi Member includes Marae Members and
Whakahekenga;

(xiii) “Mandated Iwi Organisation” has the meaning given to it in the

Act;

(xiv} “Marae’” means the Marae set out in clause 8.3.2 which are located

(xv)

in Te Rohe O Whangaroa and any additional Marae added in
accordance with clause 8.3.4;

“Marae Commitiee” means the committee elected by the Marae
Members in their Marae from time to time according to their own
kaupapa;
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(xvi) “Marac Members” means Iwi Members that are registered members
of a Marae who whakapapa to the Iwi irrespective of where those
members ordinarily reside and whose details are recorded on the
Register of Members;

{xvii) “Marae Members who are entitled to vote” means a Marae Member
who is over 18 years of age and is listed in the Register of
Members;

(xviii) “Membership Committee” means the committee appointed under
clause 16.2(b);

(xix) “Purposes beneficial to Te Runanga O Whaingaroa” means
undertaking actions to:

(aa) promote and develop the social and economic advancement
of individuals of Whangaroa Whanau;

{bb) promote and develop the health of individuals of
Whangaroa Whana,

(cc) promote and provide education of whatsoever nature and
suited to the particular needs of individuals of Whangaroa
Whanau; and

(dd) revive, preserve and maintain the Te Whare Wananga O
Nga Tikanga O Whangaroa;

(xx) “Quota” means quota shares within the meaning of the Fisheries
Act 1996;

(xxi) “Register of Members” means the register set out in clause 9.3;

(xxii) “Settlement Assets™ has the same meaning as that term in the Maori
Commercial Aquaculture Claims Settlement Act 2004,

(xxii1) “Settlement Quota” means the quota shares within the meaning of
the Act that are allocated and transferred to the Fisheries Asset
Holding Company on behalf of the Trust (in accordance with the
terms of the Act) by Te Ohu Kai Moana Trustee Limited,;

(xxiv) “Subsidiary” means any subsidiary (as defined by section 5 of the
Companies Act 1993) of a Corporate Entity and includes any person
or persons (other than a Subsidiary as so defined) that is controlled
by a Corporate Entity;
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(xxv) “Te Rohe O Whangaroa” means the historical or traditional
boundary that has been described and defined in court records and
other documents. The boundaries of the Trust are bounded by a line
commencing at the river mouth of the Oruaiti River in the north and
moving in a southerly direction encompassing the Puketi Forest,
then moving in a north-easterly direction to the Takou River area.
The coastal boundary commencing at the Oruaiti River mouth
following the eastern side of the Mangonui Harbour out to the
entrance of the Mangonui Harbour then directly out to sea moving
in a south-casterly direction along the coast to Te Ruapurapura
(Needles) off Pureura and including the Whangaroa Harbour, its
rivers, estuaries and islands within the boundaries previously
described. This includes all wahi tapu and other areas sacred to nga
hapu me nga whanau o Whangaroa;

(xxvi) “Trust” means Te Runanga O Whaingaroa Incorporated;
(xxvii) “Trustee” means a Board Member;

(xxviii)*“Trust Fund” means the sum of $10.00 referred to in the original
Trust Deed, together with all other property that has been acquired
by the Trustees from time to time representing that sum, and any
further property which may, in the future, be acquired by the
Trustees from any source whatever for the purposes of the Trust,
the moneys and investments from time to time representing such
property and, unless inconsistent with the context, the income
received from such property;

(xxix) “Whakahekenga™ means an fwi Member who is not a registered
Marae Member but can whakapapa to the Iwi and whose details are
recorded on the Register of Members irrespective of where that
person ordinarily resides;

(xxx) “Whakahekenga who are entitled to vote” means a Whakahekenga
who is over 18 years of age and is listed in the Register of
Members;

(xxxi) “Whangai” means those persons who do not affiliate to the Iwi by
descent from a primary ancestor of the Iwi but who are adopted by a
member of the Iwi in accordance with the tikanga of the Iwi;

(xxxii) “Whangaroa Whanau” means the Iwi Members as the prime

beneficiaries under this Deed and all other people residing in Te
Rohe O Whangaroa; and
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5.1

(xxxiii)“Working Day” means the days Monday through to Friday
exclusive of any public holiday and excluding 24 December to 2
January (inclusive).

DECLARATION OF TRUST

The Trustees declare and acknowledge that the Trustees hold the Trust Fund upon
the trusts, and subject to the powers and discretions contained or implied in this

Deed.

OBJECTS

The objects of the Trust are to establish, support, administer, advance or promote
such schemes, projects or trusts as may be or have been established for purposes
beneficial to the community or Purposes beneficial to Te Runanga O Whaingaroa,
including but not limited to:

(a)

(®)

(c)

(@

(e)

®

(g)

promoting and providing schemes, services and facilitates for the
promotion of the educational welfare of Te Runanga O Whaingaroa;

supporting, donating moneys to, and providing resources for schools,
marae, senior citizens, children, solo parents, intellectually handicapped
persons, ex-servicemen, any other needy people, charitable institutions or
charities in Te Rohe O Whangaroa;

advancing and promoting education in connection with the Maori language
and culture and/or to provide education by any means whatsoever to
whomsoever may be interested;

organising education opportunities and providing support for educational
institutions suited to the particular needs of Te Runanga O Whaingaroa;

providing scholarships and other financial assistance for the people of Te
Runanga O Whaingaroa to attend schools, universities, technical institutes
and such other educational and training institutes as the Board in their
absolute discretion thinks fit;

providing sustenance and means of obtaining sustenance to any employee
or ex-employee of the Trust and/or their families;

supporting in such manner as the Board in their absolute discretion think

fit, including loans and resources for the upgrading of existing housing and
the provision of new housing and public amenities, including roads and
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)

G

()

O

(n)

(0)

®

@

other similar facilities for Te Runanga O Whaingaroa provided they are in
furtherance of the objects;

encouraging, supporting, donating moneys and providing resources for the
setting up of work, trusts or other enterprises within New Zealand,;

promoting and providing education and educational projects regarding the
historical, cultural and archaeoclogical Tikanga Taonga O Te Runanga O
Whaingaroa;

supporting such charities and charitable purposes in New Zgaland as the
Board in their absolute discretion from time to time think fit;

making representations to government departments, local bodies,
community or statutory bodies of whatever kind or nature relating to the
advancement of the objects of the Trust;

promoting and articulating the needs and concerns of whatsoever nature of
Te Runanga O Whaingaroa and in the promotion of the objects of the Trust
to seek just and proper representation on local body authorities,
committees, bodies, institutions and iwi authorities either statutory or
otherwise;

engaging in such joint ventures or participating in such schemes as may be
operated through or by government departments, local bodies, community
or statutory bodies or private bodies as may be designated to secure or
advance the objects of the Trust or any of them;

seeking, accepting and receiving donations, subsidies, grants, endowments,
gifts, legacies, loans and bequests either in money or kind or partly in
money and partly in kind for all or any of the objects of the Trust and to
carry out any specified directions relating to donations, subsidies, grants,
endowments, gifts, legacies, loans and bequests made to the Trust for the
benefit of the general purposes of the Trust or specified in particular cases
by the donors or lenders for the same;

carrying on any other object which may be capable of being conveniently
carried out in connection with the above objects or calculated directly or
indirectly to advance the objects of the Trust or any of them;

the Trust acting in the role of the Mandated Iwi Organisation for the
purposes of the Act; and

the Trust acting in the role of the Iwi Aguaculture Organisation for the

purposes of the Maori Commercial Aquaculture Claims Settlement Act
2004.
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5.2

53

6.1

6.2

6.3

6.4

The objects and purposes of this Trust are charitable and do not include or extend
to any matter or thing which is, or is held or determined to be, non-charitable and
the objects and powers of the Trust and the Board are restricted accordingly and
limited to New Zealand.

In carrying out the objects, the Trust will have regard to the Te Tiriti o
Waitangi/Treaty of Waitangi which recognizes and guarantees te tino
rangatiratanga o nga tangata whenua over the material cultural and spiritual
resources of the Maori people.

POWERS

To achieve the objects of the Trust the Board has, in the administration,
management and investment of the Trust Fund, all the rights, powers and
privileges of a natural person, and subject always to the Trust imposed by this
Deed. The Board may deal with the Trust Fund as if the Board were the absolute
owners of and beneficially entitled to the Trust Fund, and accordingly, in addition
to any specific powers vested in the Board by law, in dealing with the Trust Fund
or acting as the Board of the Trust, the Board may do any act or thing or procure
the doing of any act or thing or enter into any obligation whatever, including
without limitation, exercising unrestricted powers to borrow and raise money, and
to give securities, guarantees and indemnities.

Except as otherwise expressly provided in this Deed, the Board may exercise all
the powers and discretions vested in the Board by this Deed at the absolute and
uncontrolled discretion of the Board, at such time or times, upon such terms and
conditions, and in such manner as the Board deems reasonable and proper.

The Board may, in any year:

(a) use or apply, or decide not to use or apply, all or any of the income of the
Trust Fund for all or any purposes of the Trust;

(b) use all or apply any capital of the Trust Fund for all or any of the purposes
of the Trust without using or applying the whole or any portion of the
income of the Trust Fund for that year; and/or

(c) set aside reserves or accumulations for future use or applications; provided
always that all Trust funds applied must be applied solely towards the
attainment of the charitable purposes of the Trust.

The Board must not lend money nor lease property or assets at less than current
commercial rates, having regard to the nature and terms of the loan and lease, to
any associated person (as defined in the /ncome Tax Act 1994) and includes any
person:
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() who is a settlor or Trustee of the Trust; or

(b) who is a trustee or director of any company by which any business of the
Trust is carried on; or

(c) who is a settlor or trustee of a trust that is a shareholder of any company by
which any business of the Trust is carried on.

6.5 In so far as the Trust operates subject to the provisions of the Act, the Trust must
exercise strategic governance over:

(a) 1ts Fisheries Asset Holding Companies, any subsidiary of a Fisheries Asset
Holding Company, any Fishing Enterprise and any joint venture to which
it is a party; and

(b) the process to examine and approve annual plans that set out:

(i) the key strategies for the use and development of fisheries assets of
the Iwi;

(ii) the expected financial return on those assets;
(iii) any programme to:

(aa) manage the sale of annual catch entitlements derived from
the Settlement Quota held by the Trust’s Fisheries Asset
Holding Companies or their Subsidiaries; and

(bb) reorganize the Settlement Quota held by the Fisheries Asset
Holding Companies or their Subsidiaries, in the buying and
selling of Settlement Quota in accordance with the Act,

but not in such a manner that results in the Trust or any of the Trustees being
deemed to be a director of that or those companies under the Companies Act 1993.
The provisions of this clause 6.5, or any other provision of this Deed, does not
prevent the Trust or any Subsidiary of the Trust from entering into such
arrangements with another company or trust as the Trustees consider necessary or
desirable to efficiently and effectively administer, manage or hold its assets or
operations, consistently with the Purposes beneficial to Te Runanga O Whaingaroa
and the purposes i clause 5.

7 NO PRIVATE PECUNIARY PROFIT FOR ANY INDIVIDUAL

7.1 No private pecuniary profit is to be made by any person involved in the Trust,
except that:
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